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Florida Offices of Inspectors General Personnel and Internal Auditors Personal Information is 

Now Exempt from Florida Public Records Law 

By:  Kalinthia Dillard, General Counsel, Palm Beach County Office of Inspector General 

Just like some law enforcement officers, personnel officials, and judges, auditors and 

investigators within offices of inspectors general and internal auditor departments have been 

personally threatened because of the work they do.  However, until the passage of a new law in 

Florida, these auditors and investigators did not have the same protections for their personal 

information that other government employees enjoyed.   This article describes how the Palm 

Beach County Office of Inspector General led an initiative to change Florida state law to protect 

our personnel and their families.  

On March 30, 2016, Florida Governor Rick Scott signed into law Senate Bill 752. This law 

exempted from the Florida public records requirements certain personal information of 

personnel employed with agency offices of inspectors general or internal audit departments.  

Pursuant to such law, governmental entities are no longer required to provide in response to a 

public records request the home address, telephone numbers, dates of birth, and photographs 

of current or former personnel in an agency’s office of inspector general or internal audit 

department whose duties include auditing or investigating activities that could lead to criminal 

prosecution or administrative discipline.  The law also exempts the names, home addresses, 

telephone numbers, dates of birth, and places of employment of spouses and children, and the 

locations of schools and day care facilities attended by children of covered personnel.   

Prior to the passage of the law, this personal information was subject to Florida public records 
law and not protected by the constitutional right to privacy.1  Although OIG employees have 
long believed the nature of our work justified such an exemption, others questioned the need.  
Thus, we had to work with affected parties throughout the state, our supporters, and Florida 
lawmakers to draft the proposed legislation, justify the proposal to those questioning the 
necessity for it, and monitor the legislative process in order to convince decision-makers and 
open records advocates that extending certain exemptions to OIG and audit department 
personnel-- a small population of state and local government-- would not adversely impact the 
public’s right of open access to government information.  Through these efforts, we successfully 
moved the proposed legislation from an idea to a bill that Governor Scott was willing to sign 
into law.  
                                                           
1 “Florida's constitutional right to privacy provision states that the right to privacy “shall not be construed to limit 

the public's right of access to public records.” Art. I, § 23, Fla. Const. Absent an applicable statutory exception, 

pursuant to Florida's Public Records Act (embodied in chapter 119, Florida Statutes), public employees (as a 

general rule) do not have privacy rights in such records.” Alterra Healthcare Corp. v. Estate of Shelley, 827 So. 2d 

936, 941 (Fla. 2002), fnt. 4. 
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Step 1:  We Developed Proposed Language for the Proposed Bill  

In order to improve the likelihood that our bill would be considered, it was imperative that we 

reviewed the state of the law in the area of impact.  The Florida Constitution and Public Records 

Act establish a state policy that the public shall have full access to government records, 

including personnel records, with specific, limited exceptions.2  The purpose of the Act is to 

allow Florida's citizens the opportunity to discover the actions of its government.3  The 

legislature, however, may provide by general law passed by a two-thirds (2/3) vote of each 

house for the exemption of records from public access, provided that the law state with 

specificity the public necessity justifying the exemption, and that it is no broader than 

necessary to accomplish the stated purpose of the law.4    

We noted that the legislature had already exempted information of certain personnel of other 

agencies from public inspection, including employees of 1) the Department of Children and 

Families whose duties include the investigation of abuse, neglect, exploitation, fraud, theft, or 

other criminal activities; 2) the Department of Health whose duties are to support the 

investigation of child abuse or neglect; 3) the Department of Business and Professional 

Regulation who work as investigators or inspectors; 4) the Department of Health whose duties 

include, or result in, the determination or adjudication of eligibility for social security disability 

benefits, the investigation or prosecution of complaints filed against health care practitioners, 

or the inspection of health care practitioners or health care facilities licensed by the 

Department of Health; and 5) local government agency or water management districts whose 

duties include hiring and firing employees, labor contract negotiation, administration, or other 

personnel-related duties.  Each of these personnel exemptions protect the safety of the 

individuals and their families by removing certain information from the mandatory disclosure 

requirements of Chapter 119.5   

Because current legislation is always a great place to start, we relied on language that had been 
enacted in the past to develop language that would provide a similar exemption for us.  We also 
sought input from other offices of inspectors general and internal audit departments around 
the state.   
 
 

                                                           
2
 Fla. Const. Art. 1, § 24; § 119.01, F.S. 

 
3
 Florida Freedom Newspapers, Inc. v. McCrary, 520 So. 2d 32, 33-34 (Fla. 1988). 

 
4
 Fla. Const. Art. 1, § 24(c). 

 
5
 Florida Attorney General Opinion 90-50.   

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLCNART1S24&originatingDoc=I965e26614a8511dba16d88fb847e95e5&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLCNART1S24&originatingDoc=I965e26614a8511dba16d88fb847e95e5&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Step 2:  We Found Sponsors for the Bill 

A bill can originate in either the House or the Senate; however, the process differs slightly 

between them.  Senator Joseph Abruzzo of Palm Beach County agreed to sponsor SB 752.  As SB 

752 had to have a companion bill in the House in order to become law, we were pleased that 

Representative Bobby Powell, Jr., also of Palm Beach County, agreed very early in the process 

to introduce House Bill 587.  While Senators may introduce an unlimited number of bills each 

session, members of the House are limited to six (6) bills per legislative session, which lasts sixty 

(60) consecutive days, unless extended.  Thus, it was extremely important to provide Rep. 

Powell with all of the information he needed quickly in order to address any issues or concerns 

he may have had.   

Sen. Abruzzo submitted the proposed language to the Senate Bill Drafting Service.  The Drafting 
Service reviewed the proposed legislative language in order to verify that the matter was not 
covered by other legislation, to make sure that the bill complied in structure and in content 
with both the appropriate legislative Rules and with the constitutional requirements found in 
Section 6 of Article III of the Florida Constitution, and to ensure that the draft language 
captured the intent of the proposed change so that the desired result would be produced.   
 
The Florida Constitution provides that all bills must be read three (3) times and approved by 
assigned committees before being voted on for passage. In our case, the bill was assigned to 
two committees in both the House and the Senate, where it received the requisite number of 
votes to move to the full floor of each for further action. We actively monitored this process 
and responded to questions and concerns raised by the sponsors and other legislators during 
committee debate.  If the bill had not made it through the process before the end of session, 
the bill would have died, and the process would have had to start anew during a subsequent 
session.   
 

Step 3:  We Grew Our Supporters by Being Willing to Justify Our Position  

Public records advocates and some lawmakers challenged the necessity for exempting the 
records and questioned why an agency charged with protecting the public trust and ensuring 
government accountability would seek to shield its own records from public inspection.  In 
response, our office prepared correspondence reminding them that our audits and 
investigations can lead to the arrest and prosecution of elected officials, government 
employees, and contractors; cause the subject of our investigations to lose projected revenue, 
salary, pension benefits, or a government contract; lead to the suspension of a professional 
license; and result in the institution of discipline or termination proceedings against a 
government employee.   
 
Auditors and investigators must be protected from threats of harm to the employee or his/her 
spouse or children.  Additionally, audits and investigations must be carried out with 
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independence and without fear that a subject may tamper with or impede an audit or 
investigation.  In order to strengthen support for the bill, we shared evidence of actual threats 
against personnel employed with agency offices of inspectors general or internal audit 
departments.  We also noted that due to the nature of our work, OIG offices have historically 
been locked and secured—oftentimes, with armed security guards.   
 
Our efforts helped us gain supporters for the bill and convince observers that we, as passionate 
public servants who work tirelessly to expose public corruption, waste, fraud, and abuse, 
should receive the same protections as employees performing similar functions at other 
agencies.  Such efforts culminated with the passage of the law.  
   

Step 4:  Covered Employees Must File Necessary Paperwork to Take Advantage of the 
Exemption 

 
The new law, codified as section 119.071(4)(d)2.p., Florida Statutes, makes records exempt 

from mandatory disclosure, but they are not confidential.  Covered employees wishing to claim 

the exemption should contact their Human Resources Departments to put officials on notice 

that it applies to them.   Additionally, covered employees must submit the necessary paperwork 

to other public entities acting as the custodian of their personal information (such as 

Supervisors of Elections, Property Appraiser’s Offices, and the Department of Motor Vehicles).6   

 
This initiative to change Florida state law demonstrates that our legislators will listen and act to 
support offices of inspectors general or internal audit departments in our critical roles and 
provide the protections we need to do our jobs.  It also demonstrates how state and local 
offices of inspectors general or internal audit departments have a stronger voice when we work 
together. 
 

                                                           
6
 An agency that is not the employer of the employee shall maintain the exempt status of that information only if 

the employee or the employing agency submits a written request for maintenance of the exemption to the 

custodial agency§119.071(4)(d)3, F.S. 

 


